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Local Government Mandates:

‘This proposed regulation does not impose any new mandates on local governments.

‘Paperwork:
‘Nursing homes are already expected o submit bed census information via the HCS.
Accordingly. the proposal should not increase paperwork.

‘Duplication:

“This proposed regulaion reierates and trengthens the exising requirement,set
forth i the DAL that mursing homesreport census data on a weekly basi fo the
‘Department. Moreover, while fderal regulations requie submission of bed census dafa to
e federal Ceaters for Medicare and Medicaid Services (CMS) on a quarterly bass, this
regulation vill ensure that the Department seceive this information directy and more
frequently

Alternatives:

‘There are 5o other alternatives for the Department to reliably secure current bed.

‘census data from musing homes.

Federal Standards:

‘Federal regulations require nursing homes to submit quarterly census data to CMS.
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Compliance Schedule:
‘These regulations will be effective upon publication of a Notice of Adoption in the.
New York State Register. The statewide HCS infastructuse and the mechanisms for bed

‘census reporting for mursing homes are already in place. Consequently, regulated parties
should be able to comply with the proposed regulation as of ifs efective date.

Contact Person:

Kathesine Cercalo
New York State Department of Health

Bucem of Program Covsel, Regulatory Affirs Uit
Corniag Tower Building, Ran 2438

Enupie State Plaza

‘Atbany, New York 12237

(518) 4737438

(515) 4732019 (FA)

REGSONA@healih o gov
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‘Pursuant to the authority vested in the Public Health and Health Planning Council, subject
tothe approval ofthe Comissioner of Healt. by section 2803(2) of the Public Health
Laww, a new section 415.32 i added to Part 415 of Ttk 10 (Health) o the Official
‘Complation of Codes, Rules and Regulations of the Stae of New Yok to be effctive

‘upon publication of a Notice of Adoption in the New York State Register:

415.32 Weekly bed censusdata surve:.

(@) Definitons. As vsedin tissecion the followiag fems shll have the following
mesnings:

(1) “Communictions Divectory” (Directory) shll mean a isting ofall crganizatons
with access to the HCS, ordered by fype, and including the identity of and contact
infornstion fo individual st each organization who: () perform specifc job factions
idenified by the Departmentsand/or (i) have sccess to prform cetaa data exchange
Sonctions on the HCS.

(2) S Coordinstr” shll mean the individval designsted by each organization with
access o the HCS to be respousible for uthorizing and mansging sccovats and
siotsaing other key informstion abovt the organization's HCS vsers.

(5)“Heath Commerce Syste” GHCS)shall mesn the Departnent's secve aternet
portal sed forcommaications s informition exchange with crgauizatons inchoding
‘sing homes and othe hesth care providers o any sucessor sstem used for sl
informtion exchnge 2 reqiced by the Depataet

(4) “Healh Electonic Reporting Data Systen” (HERDS) shall meaa th data reporting
spplication o the HCS that housesthe Survey or sny sccessor system sed fo such
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fEporting as required by the Deparment.

(5) “Nusing Homme Data Reporter” shall meaa the e of the role i the Diectory that
provides accesstoan ndividual desigaated by a aursing home to use HERDS.

(6) “Nussing Home Weekly Bed Ceasus Survey” (Survey) shll mean aa elctronic
survey used by each sing home fo repot s bed cenus o the Departnent wiag HERDS.

(7)“Role” shal mesn the e used o indicte i the Divectory th specific job
Sunctions nd HCS dat exchange fonctons ssigned to individual by each organization.

() Submission of Surveys.

(1) Each sing home shal complee the Survey on HERDS on a weekdy bsis by
indicting, for exch category of bed. thetotal uunber o certifed o approved beds. sud the
‘b ofthose beds that s available. The Sorvey shall be ubmitted on a weekdy basis
by individualsat the nursing home who ar asigned tothe Novsiag Home Data Reparter
o withia the Directory:

(2) Nursng hormes shallrepot bed census data eflcting the weekdy census taken every
Wedaesday at 1200 .. The nursing home's designated Norsing Home Dita Reporter
il enter and trasrut th surve census dita to the Departunen betveen Wedanesday at
1201 s 3nd the following Toesday at 11:59 pan. Estrctions fo the Survey will be:
availble o the HCS,

(©) Desiguation of Nursing Homme Data Reporters. Nossing hommesshal, thzough thei
HCS Coordinstrs, desgaste a sofficient munber of Nossing Home Data Reporters to
easue thatthe Survey is sobmitedtothe Department in a iy manner.
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REGULATORY IMPACT STATEMENT

Statutory Authorit

‘Public Health Law (PHL) section 2803(2)(a)(s) provides that the Public Health and
‘Health Planning Council shall adopt rules and regulations, subject to the approval of the
Comumissioner of Health, goveming the standards and procedures followed by nussing

‘homes which, at a minimmm, st meet federal standards.

Legisltive Objectives:

“The legilaive objective of PHL Article 25, as set forth i PEL secton 2800,
incudes the protection of the heath o the esidents of Nevw York State throvgh the
efficent provision aud proper wilizsion of hesth srvicesofth highest qality ata
cessonable cost. This proposal which requies nursing homes to sobuit weekdy bed
census data tothe Depstuneat of Health (Departanen) hrovgh the Depavtnent's Hesla
Comnerce Systean iscousiseat with that objectve. Haviag coment and sccurate mising
home bed occupancy dsta is important i the event o atursldisasters ud toslert the
‘Depatanen o significant changesin mssing home oceupcy, improviag the
‘Departument's abilit o take approprite action. While facltes e slready been advised
adiministatively that they st st this dsta, including th requirement i regulation
il improve complisnce.
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‘Current Requirements:

‘The Heaih Commerce System (HCS),previonsly known as the Health Provider
‘Network (HPN), is a highly secure, Inteme-based. electronic portal for communications
and critcal dsa shring with organizsions incloding mvsing homes and oher hesth care
providers. Section 400.10 o Tile 10 (et of the New York Complaton of Codes.
Rales and Reguations (NYCRR) requires providers, including mising homes, to mntain
s eep vpdated an active HPN accouat.

DAL £09.02, effctive April . 2009, wasissved by the Departnet t require
msing homes toreport weeldy bed census dta electonicaly o the Department hsough
he HPN. The DAL provided fo such dsta o b reported each week between Wedaesday
8:00 a.n. aud Fridsy 5:00 pan. Ta 2013, viaa noticeset troveh the HCS, he
‘Depatunent informed msing hommes that such data shovld be reported between
Weduesday 1201 a:m. and the folowing Toesday st 1159 pan.

Needs and Benefie:
I criticl that the Department e accurate mucsing home census dataincluding
occnpancy and avalabilty data by bedtype. Natucal events such 35 nicanes ad loods
a0 othe emergency eveats such a extended powes ontages could case stations in
‘which some asing homes may haveto tansfe theieresidents o othe fcilites t ensuee
i safey. Tnthos stations, the Department st be ableto quickly ssses the mumber
and location of ausing Home resideats actos the afected area. s well a the vsber of

available beds. Futhermore, the ability to monifor a facility’s current ocevpancy data
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improves the Department’s ability to idetify a declining census and proactively take
appropriate action.

‘Despite the current requirement for bed census data eporting. commuicated via 3
DAL and a subsequeat HICS nofice, the Department often finds fslfi the position of
having to call some mursing homes sepeatedly to obtain this information. This propased
cegulation vl add a new section 415.32 to Title 10 of the NYCRR o sequire that musing
‘homes submit bed census data on a weeldy basis b electronically ling the Nussing Home
‘Weekdy Bed Census Survey (Suves). This will promote compliance and ensure tha the
Department has access to essentia, curret occupancy data as necessay fo protect
resideats

Accordingly.the proposed regulation provides tha the Survey amust be submied
via the HCS Health Electronic Response Data System (HERDS) application by a fcility
staffperson assigned a Nusing Home Data Reporter role within the HCS Commmications
Directory. Nursing homes shall report bed census dta reflectng the weekly census faken
every Wedaesdayat 1200 am. The facility’s designated Nursing Home Data Reporter
shallenter and transmnit the survey census data to the Department befuveen Wednesday at
12:01 a.m and the following Tuesdayat 11:59 pan. Instructions for the Survey will be
available on the HCS. The proposal fither requires mussing homes, through their HCS
Coordinators, to designate enough Nursing Home Data Reporters to ensure that the facility
can submit surveys tothe Deprtment 2 required.
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COSTS:

Costs to Pivate Regulated Parti
Neww York State Bealh care Sacilities ace sleady reqized by secion 400.10 f the
NYCRR to have an HCS accouat o exchange elctronic infomuation with the Depasment
Moreover, asing homes ae alread expectd t send bed cencus information tothe
‘Deparmen a5 comemnicated i the DAL Therefore, mursing homes should not incus any.
aditionalcostsslsted o the electronic submission of bed census information t comply

with the proposed regulation.

Costs to Local Government:
‘This proposal will not impact local govemments ualess they operate a aursing
‘ome, in which case they will be impacted to the same extent as other musing homes. As

‘previously noted, mursing homes are mof expected to incur any additional costs reated fo

the electronic submission of bed census information.

Costs tothe Deparment of Bl

“The Depatment is not expectedto i any adifonal davinistrative costs 353
cesult o the proposed segultion. The sstewide HCS infastuctue and the mechanisms
Sor muing home bed census datacolection re skeady in place.

Costs to Other State Agencies:

‘The proposed regulatory changes will not result i any additional costs to ofher

State agencies.




